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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1. 1 14, and the fee set forth in 37 CFR 1. 17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on September 27, 2004 has been entered. 

Response to Arguments 

2. The rejection of claims 20, 21, 23-26 and 28 are rendered moot by applicant's 
cancellation of those claims. 

3. Applicant's arguments on pages 6-8, filed July 26, 2004 have been fully considered but 
they are not persuasive. 

4. On page 7, first paragraph, applicant states, " Flom does not disclose or suggest how to 
associate eye measurement data with the iris image, nor does Flom disclose or suggest any 
surgical purpose for using the identity judgment," The examiner understands that Flom does not 
disclose a surgical purpose for using the identity judgment, but that is the reason for relying upon 
L'Esperance, which discloses a refractive correction apparatus. The examiner believes that Flom 
meets the claim limitation of a "storage means for storing the obtained measurement data. . . in 
association with the obtained identification code" since it is disclosed that an image is obtained 
and stored when the pupil has been driven to the desired size (column 5, line 38-56), after which 
a set of descriptors are extracted from the image to be compared with the descriptors of a stored 
reference image (column 7, line 44-64), wherein an individual's descriptor set may be stored on 
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a credit card, identification card, identifying document, or in the memory of a computer system 
(column 12, line 3-10). 

5. On page 7, second paragraph, applicant states, "in order to judge whether measurement 
data belongs to a certain patient, the measurement data is transmitted in association with the first 
identification code, obtained based on the iris image photographed at the time of measurement". 
On page 7, last paragraph, applicant states, "L/Esperance neither discloses nor suggests 
transmitting data such as topography data of the comea in association with a first identification 
code based on an iris image." The examiner respect&lly disagrees. None of the pending claims 
in the instant application state that the measurement data is transmitted in association with the 
first identification code. Claims 19 and 27 state that the measurement data is stored in 
association with the obtained first identification code, which the examiner believes is satisfied by 
Flom. 

6. On page 8, second full paragraph, applicant states, "there is no suggestion or motivation 
in the references, nor has the Examiner suggested any motivation to persons of ordinary skill in 
the art, to combine Flom and L'Esperance ." The examiner respectfully disagrees. The examiner 
believes Flom and L'Esperance are fully combinable since they both deal with measuring 
characteristics of a person's eye and it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to generate surgical correction data based on measured 
refractive data necessary for refractive correction as taught by L'Esperance in order to correct a 
patient's eye for refractive errors by providing an ophthalmological surgeon with corneal 
thickness and topological data for a particular abnormal eye in order to determine the depth of 
surgical incision (column 2, line 58-62), and to record identifying data of the patient such as the 
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age and sex of the patient and other factors which would allow close comparison of the evaluated 
eye with an idealized model (column 5, line 29-41). 

7. The examiner notes that cancelled claims 20 and 2 1 , which were rejected further in view 
of McMillen et al, have been partially or completely integrated into claim 19 and that no 
arguments have been set forth with respect to McMillen et al. Additionally, claims 27-29 were 
rejected in view of Flom and further in view of McMillen and also have not been discussed in 
applicant's arguments. Also note that neither claim 27 nor claim 29 disclose that the 
examination data obtained by the examination apparatus is related to refractive power or corneal 
shape or that the measurement data is used for performing surgery for the refractive correction 
on the eye. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 27 and 29 are rejected under 35 U.S.C. 102(b) as being anticipated by Flom et al. 
(USPN 4,641,349, previously cited, hereafter Flom). 

10. Regarding claim 27, Flom discloses an ophthalmic system comprising an eye 
examination apparatus for obtaining examination data on a patient's eye and photographing the 
eye (column 5, line 22-37), and a data management apparatus, wherein the eye examination 
apparatus comprises: first identification code acquiring means for extracting a characteristic, 
which is inherently unique to the eye, by processing a first image of the eye photographed by the 
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examination apparatus (column 4, line 37-45), and obtaining a first identification code 
(descriptor set) based on the extracted characteristic (column 7, line 44-51); and first storage 
means for storing the examination data obtained by the examination apparatus in association 
with the obtained first identification code as an examination data file (column 5, line 42-56; 
column 12, line 3-10) and wherein the data management apparatus comprises: second 
identification code acquiring means (column 7, line 15-20) for extracting the characteristic by 
processing a second image of the eye, and obtaining a second identification code (descriptor set) 
based on the extracted characteristic (column 7, line 44-51); second storage means for storing the 
obtained second identification code so as to compare with the first identification code (column 7, 
line 1 0-29); comparison means for comparing the first identification code and the second 
identification code to judge whether the first identification code and the second identification 
code match (column 1 1 , line 65-column 12, Hne 3); and third storage means for storing the 
examination data in a data area assigned by the second identified code when the comparison 
means judges that the first identification code and the second identification code match (column 
12, line 3-17). 

1 1 . Regarding claim 29, Flom discloses that the first and second identification code 
(descriptor) acquiring means obtain the first and second identification codes (descriptors based 
on an iris pattern of the eye respectively (column 4, line 37-45, line 66-column 5, line 12; 
column 7, line 44-51). 

Claim Rejections -35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 19 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Flom in 
view of McMillen et al. (USPN 6,296,634, previously cited, hereafter McMillen) in view of in 
view of L'Esperance (USPN 4,669,466, previously cited). 

14. Regarding claim 19, Flom discloses an ophthalmic system comprising an ophthalmic 
measurement apparatus, wherein the ophthalmic measurement apparatus comprises: optometry 
means for examining or measuring a patient's eye to obtain measurement data (pupil size) of the 
eye (column 5, line 22-37); first photographing means (video camera; column 7, line 10-15) for 
photographing the eye (column 4, line 66-68); first identification code acquiring means for 
extracting a characteristic (descriptor), which is inherently unique to the eye (column 4, line 37- 
45), by processing a first image of the eye photographed by the first photographing means and 
obtaining a first identification code (descriptor set) based on the extracted characteristic (column 
7, line 44-64); and storage means for storing the obtained measurement data (column 5, line 42- 
56) or surgical data generated based on the obtained measurement data (emphasis added since it 
is referred to in the alternative) in association with the obtained first identification code (column 
12, line 35-10), and second photographing means for photographing the eye (column 7, line 15- 
20); second identification code acquiring means for extracting the characteristic by processing a 
second image of the eye photographed by the second photographing means and obtaining a 
second identification code based on the extracted characteristic (column 7, line 44-57); 
comparison means for comparing the first identification code received fi-om the ophthalmic 
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measurement apparatus and the obtained second identification code to judge whether the first 
identification code and the second identification code match (column 7, line 57-64). 

1 5. Flom does not disclose that the ophthalmic system comprises a refi^active surgery 
apparatus comprising surgery means for performing surgery for the refractive correction of the 
eye based on surgical data generated from measurement data and does not explicitly disclose 
storing the obtained measurement data of the eye necessary for refractive con'ection (or surgical 
data generated based on the obtained measurement data) in association with the obtained first 
identification code, or permission means for permitting the surgery to be performed by the 
surgery means. McMillen discloses an ophthalmological surgery technique with an active 
patient data card providing the surgery appai^atus with identifying data including the serial 
number of the specific laser surgery system to be used, personal identification number of the 
surgeon qualified to operate the system, patient identification and history, and the prescription of 
the patient to permit the surgery to be performed and control the amount and type of laser 
surgery on a particular patient (column 2, hne 55-column 3, line 10; column 4, line 54-column 5, 
line 7). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to control access to an eye surgery apparatus as taught by McMillen in order to ensure 
that the correct surgical procedure is performed on the person for which it was intended, by a 
person (surgeon) who is authorized and capable of performing it (column 2, line 55-column 3, 
line 10; column 5, line 8-17). 

16. Neither Flom nor McMillen disclose that the obtained measurement data is data on 
refractive power or a corneal shape of the eye necessary for refractive correction. L'Esperance 
discloses a method and apparatus for analysis and correction of abnormal refractive errors of the 
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eye wherein measurement data (corneal topography, axial length, intraocular pressure, etc.) 
includes refractive power or a corneal shape of the eye necessary for refractive correction and 
that surgical data is generated based on the measurement data (column 5, line 29-58). 
L'Esperance ftjrther discloses a refractive surgery apparatus including: surgery means (laser 
sculpting means G) for performing surgery (corrective operation) for the refractive correction on 
the eye based on the surgical data (column 7, line 33-51). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to generate surgical correction data 
based on measured refractive data necessary for refractive correction as taught by L'Esperance in 
order to correct a patient's eye for refractive errors by providing an ophthalraological surgeon 
with corneal thickness and topological data for a particular abnormal eye in order to determine 
the depth of surgical incision (column 2, line 58-62), and to record identifying data of the patient 
such as the age and sex of the patient and other factors which would allow close comparison of 
the evaluated eye with an idealized model (column 5, line 29-41). 
17. Regarding claim 22, Flom discloses that the first and second identification code 
(descriptor) acquiring means obtain the first and second identification codes (descriptors based 
on an iris pattern of the eye respectively (column 4, line 37-45, line 66-column 5, line 12; 
column 7, line 44-51). 

Conclusion 

Any inquiry concerning this communication or earlier communications fi:*om the 
examiner should be directed to Ryan J Hesseltine whose telephone number is 703-306-4069. 
The examiner can normally be reached on Monday - Friday, 8:30 AM - 5 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amelia Au can be reached on 703-308-6604. The fax phone number for the 
organization where this apphcation or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Ryan J. Hesseltine 
November 9, 2004 




